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Thank you for the invitation to speak at FIA’s  XIXth Congress, and thank you to our hosts who have made us feel so welcome in this beautiful city of Marrakesh. 

Nineteen Congresses. As the General Secretary of an International Federation now just a little more than one year old, I can say that we feel very much like the new kids on the block, and as we work towards our Second Congress—if all goes well it will take place next May in Brazil—I can only say that we aspire to ensure it is as well-planned and presented as this one. 

We hope that FIA representatives—along with representatives of FIM who I note are here as well—will be able to join us for the discussions we will be holding regarding the challenges we all face in ensuring that the full legal and political potential of the UNESCO convention on the protection and promotion of the diversity of cultural expressions is realized.

As many of you know, our International Federation brings together national coalitions for cultural diversity representing leading cultural organizations from some 42 countries. 

Unions and associations representing actors and other performing artists play active roles in virtually every one of the 42 national coalitions in our Federation. In our own Canadian Coalition, ACTRA, Canadian Actors’ Equity and Union des Artistes were members of our coalition from its creation in 1999. And looking around this room, I see many faces that I recognize from other coalitions—including Njoh Mboule, a member of our IFCCD board of directors, and of course El Hassan Neffali, who has been so instrumental in staging this Congress.
What unites them is their common conviction of the importance of cultural diversity—of ensuring that citizens have access to books, films, television, live theatre and music and other cultural expressions rooted in their own experience—as well as access to a genuinely diverse range of cultural content coming from beyond their own borders.

Your last Congress, in Budapest in September of 2004, took place right in the midst of the intergovernmental negotiations on the convention, and we were pleased to see that delegates unanimously endorsed a resolution in support of it.

Much has happened in the intervening four years. 

The convention was adopted by a landslide vote in October of 2005, and it entered into force just 17 months later in March of 2007—a rate of progress that UNESCO’s Director General Koïchiro Matsuura described as an “absolute record” for a standard-setting instrument on culture. 

In June of 2007, the first Conference of Parties to the Convention was held in Paris. Among other things, that Conference established implementation priorities for the first two years, and elected a 24-member Intergovernmental Committee to develop operational guidelines for the specific articles of the convention that address these priorities.
To date, that Committee has held two sessions—in Ottawa last December, and in Paris this past June. The next session will be held in Paris December 8-12, and a fourth is expected early in 2009 to finalize the package of guidelines that will be proposed for adoption at the Second Conference of Parties next June in Paris.
So the first major point to emphasize about the Convention is that it exists: an instrument that recognizes in international law the distinctive nature of cultural goods and services, and affirms the sovereign right of states to apply policies and other measures to support their domestic cultural sectors.
The campaign to put in place this convention has been driven by recognition of the need to put in place in international law a counterweight to the pressure on countries coming from international trade agreements, to make across-the-board liberalization commitments and in the process renounce their right to apply policies to support their domestic cultural sectors.

So the UNESCO convention now exists. At the same time, the implementation work that is now being carried out by the Intergovernmental Committee will be crucial in terms of establishing frameworks for translating the principles and objectives of the convention into concrete action. 
In our view, the first two cycles of this process—the first being the one we are now in leading up to the second Conference next June; and the next two-year implementation cycle leading to 2011—will be particularly important in terms of maintaining the momentum and in laying the foundation for the convention to be an effective instrument for upholding the right of countries to apply cultural policies.
Just as we were through the negotiations, the coalitions have been in the room as observers for the first two sessions of the Intergovernmental Committee, and we must recognize that we are in a heavy-lifting phase. Something is being built, and it is not always easy. And frankly, the very specialized language used at UNESCO can sometimes make you feel like you are at a great remove from the realities of actors, singers, dancers, musicians and other creative artists. 

But it is important that we be in the room—and by “we” I include FIA and FIM and other representatives from the cultural sector—because we would never have got this far had not artists and the organizations that represent them mobilized to tell their governments loud and clear that it was essential that they support an international instrument on cultural diversity.

The fact is that it is nothing short of remarkable in 10 years to go from talking about the notion of an international instrument on cultural diversity to having it in effect and ratified by 91 countries. This striking progress speaks to the positive potential of a humane globalization in which artists and other cultural professionals can work together in pursuit of a common objective.

Civil society—and notably cultural organizations—were instrumental in the rapid mobilization in support of the UNESCO Convention. The impact of civil society in this campaign is recognized in Article 11 of the Convention, which engages States to accord civil society an active role in its implementation—an article unique in UNESCO’s history. 

It is crucial that cultural organizations remain engaged with the implementation—remain vigilant—because the progress to date, while impressive, remains fragile—and we will need to continue to work to ensure that the convention’s intent is realized.

In assessing the challenges associated with effectively implementing the convention, one must start with the recognition that it is not a static, defensive instrument that simply affirms the right of countries to apply cultural policies.

By its name—the convention on the protection and promotion of the diversity of cultural expressions—the convention signals that it is a future-oriented instrument. 

The first implication of this future orientation is that states with an existing ensemble of cultural policies should not consider it sufficient to simply ratify the convention and declare that no further action is required simply because they already have a set of policies in place. 
In other words, it is not enough to simply decline to make liberalization commitments in trade negotiations that would constrain their ability to maintain existing policies or apply new ones in the future. Certainly, this is of fundamental importance—and I will return to this in a moment—but this should be viewed purely as a critical starting point, a foundation.
On this count, we must be realistic—the convention, as adopted, is big on sovereignty and low on prescriptive measures. But the convention clearly engages signatory states to report to the Conference of Parties every four years on the state of diversity within their borders, and on actions they have taken during that period in support of diversity.
In this context, cultural organizations must initiate a dialogue with their governments, and insist that they walk the talk—that they translate their commitment to the convention into concrete action in terms of effective cultural policies. Anybody experienced with them will admit that cultural policies are a continual work in progress. The convention should serve as a reference point for cultural organizations to initiate a discussion with their governments regarding what the challenges to diversity are and what action needs to be taken. We must be realistic and recognize that if this pressure is not coming from the cultural milieu, states cannot be relied on to take action themselves, even with the convention in effect.
The convention’s future orientation is further underscored by the fact that commitments to advance cultural cooperation among countries figure prominently in the convention—this dimension is the subject of articles 12-18. These articles are intended to yield concrete action to help developing countries nurture the emergence of their own cultural industries. There is a quid pro quo underlying this section of the convention: through the convention, wealthier developed countries were seeking to preserve their existing ensemble of policies, as well as margin for manoeuvre in the future. But for the developing countries that agreed to support them, what was at stake was purely the future; few have cultural policies, and they are counting on the countries of the North to work with them to put these in place.

International cooperation has figured prominently in the debates of the first two sessions of the Intergovernmental Committee—and will again be on the agenda for the December session. I will briefly reference two key articles that should be of particular interest to performing artists.
First, there is the challenge of making operational Article 16, which commits developed countries to accord preferential treatment to artists and other cultural professionals and also cultural goods and services from developing countries. Anyone who has ever organized a cultural festival, or a congress such as this one, will be well familiar with the challenges that can arise when trying to obtain visas for artists from developing countries.
On this question, the Intergovernmental Committee commissioned six experts to prepare papers addressing different aspects of making Article 16 operational; these papers are expected to inform a working paper or ideally a draft set of operational guidelines that will be discussed at the December Intergovernmental Committee meeting. 

The second article I will speak about is Article 18—the International Fund for Cultural Diversity—which is conceived as a vehicle for assisting developing countries in applying policies and other measures to build their cultural industries. 

The Fund was the subject of extensive discussion at the first two meetings of the Intergovernmental Committee, but draft guidelines are still in the works. We can expect to see these in early November, one month prior to December’s meeting.
With respect to the Fund, it’s worth noting that to date States have committed some US$5 million to it. The reality is that States will need to commit funding on a recurring basis, and other sources of funding will need to be found.

In the IFCCD’s interventions with respect to the Fund, we have emphasized that cultural professionals, having firsthand experience of the practical impact of different cultural policy models, should have a role in evaluating projects submitted for the Fund.

We have also emphasized that several internationals of culture—FIA, FIM, CISAC—are in fact already committed to cultural cooperation initiatives designed to strengthen the capacity of cultural organizations in developing countries, and for this reason they should be eligible to submit projects to the Fund. 
As I speak, civil society organizations are literally in brackets in the draft guidelines, but we have confidence that the Committee will ultimately agree that civil society NGOs should be eligible.
Earlier, I emphasized that the convention should not be viewed as a static defensive instrument. At the same time, realizing all of the convention’s potential will hinge on the degree to which it becomes an effective instrument for defending the right of countries to apply cultural policies. 

Crucial to achieving this objective will be ensuring that countries are coherent in their actions—that they do not renounce in trade negotiations what they have affirmed in the convention.

In this regard, it is important to view the convention as much a political instrument as a legal one. 

Already, there are some encouraging signs that the political work around the convention has served to consolidate a broadly held consensus that culture should be kept of out trade agreements. In particular, while the WTO Doha Talks have been at an impasse over agricultural subsidies, it is worth noting that a number of overtures made by the United States  requesting engagements in audiovisual services over the past seven years have repeatedly found no traction whatsoever.

At the same time, with the WTO talks stalled, bilateral and regional talks are proliferating, and it is fundamental that countries remain firm in their resolve to keep culture out of these agreements.
In this context, if we have one concern, it is that to date, the question of developing operational guidelines for Articles 20 and 21 of the convention—which address the convention’s relationship to other international instruments, and undertake states to work together to uphold its provisions in other international forums—is not on the agenda for the December meeting. For technical reasons, if this does not get on the December agenda it will slip to the 2009-2011 implementation phase, which we would view as a lost opportunity. 
Some have speculated that states are reluctant to take on this question—which is admittedly a complicated one—because the debates around it might deter hesitant states from ratifying the convention. In our view, with 91 states now having ratified, this argument no longer holds. 

We also note that in the meantime the European Union has forged ahead and in its Economic Partnership Agreement with CARIFORUM states has referenced the convention as the rationale for attaching a cultural cooperation protocol between the two groups. The pros and cons of the EU approach can be debated, but fundamentally we think that a broadly coordinated approach articulated by the full Intergovernmental Committee is required.
We must recognize that years of WTO and bilateral trade negotiations have not been without cost to the cultural sector. During this period, a number of countries have agreed to varying degrees of liberalization constraining their abilities to apply cultural policies. We must be frank and note that the Convention, while equal in weight to other international agreements, does not accord states that ratify it a ‘get out jail free’ card—an immediate retroactive exit from commitments they have previously made. However, if properly established as the definitive international reference on cultural policies, it has the potential to change the context on these questions considerably, and to produce a rapport to force helpful to states wishing to re-open a discussion concerning their prior liberalization commitments on culture.
One final point: earlier, I noted that the convention will be as much a political as a legal instrument. On both counts, increasing the number of countries that ratify the convention will be crucial. Ninety-one states is a promising start, but we note that 148 states voted to adopt the convention, and that UNESCO has 193 members. Benchmarking against other major international agreements, we need to all work towards a target in excess of 150 ratifications. So we are about two-thirds along the way to our objective.
For those of you whose governments have not yet ratified the convention, I flag a target for you: to be eligible to attend next June’s Conference as a States Party to the Convention, a state must have deposited its ratification with UNESCO three months earlier. That means next March is the deadline to be in the room for the second Conference. Because in technical terms implementing the convention is not difficult, ratification is not a complicated process. Fundamentally, getting it through the governmental process is a matter of political will. And the cultural organizations of a country, speaking together with one voice as national coalitions, can be powerful advocates for such action.

I thank you for your time.

